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NG — Where bank ac-| Counsel for the executor at- 
tis in name of “K and | tempted to * offer evidence re- 
jither or survivor to draw” from the time when the 
there is no proof of own- | it was transferred to the 
ip or the source of the |donee. Whatever Mrs. Kloster- 
ss, the contract with the|man told somebody else in the 
controls and the funds {absence of her daughter about 
og to the survivor. interest in the account, 
\G — GIFTS — Where years after the change 
st and child open an ac- | Was made, is not admissable 
payable to either or The proofs which shall rebut 
sor, the account itself is | the presumption of a gift in the 
bnce of a present gift and Cast f a child or wife, must 
wurden is on the one who|Pe of facts antecedent to or 
ks the transfer to show | ‘ emporaneous with the pur- 
was no donative intent. immediately 
‘CE — GIFTS — The bod = 
FIED is which shall rebut the or coos 
ite =i» Mamption of a gift in the not be raised 
yords wo lise Hh of a child, must be of = 
py to antecedent to or con- |” —ree 
AW JOURN@g™™@neous with the trans- | aaah ani 
eae igemegge __ lords, in this case, control 
ted from an opinion by | 
OPPORTIN C a 13,| (Continued on page 2, col. 1) 
hae % ¢ Be- | a 
Huds ‘er | American Bar Meeting 
oe al. For “4 Set For December 
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. <. eaten, | ee Limited Or A Full Dress 
NEW? ; Genera Wil am Convention Yet to Be Seen, 
oF President Announces 
mplainant filed a bill Bae e 
Pag drongypr yore the | Chicago, Ill. (CCNS)—Members 
ox 75 a money |of the Americar Bar Associa - 
a it) tion’s House of Delegates were 
a. e name 0 7 y notified in a message 
Riosterman or Ty from Bar headquarters here that 

TO BUY Stamped on the sig-!the sixty-eighth annual meeting 
cat rds was either or SUuUT~- | of the rang yn would be held 
7 draw”. The pass book | at Cincinna ‘em four 17 to 20. 

name of “Fredericke! whether it will be a full dress 
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FULLER de up to 1924: one in| ™ent committee on conventions 
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nd eleven thereafte Ip | that uest be renewed in 
Eleven deposit slip | Sep f r for a December meet- 
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orts of difficll y7-; Reimers died in hough travel restrictions and 
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sealed t or fanaa My a. } men, on members of the Reso- 

JERSEY maining in the account| lutions committee. Since the 

xamina- of either person regulations permit attendance 
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I deem it 


“Labor Relations" and 
“Federal Taxation"--- 
A Message to the Bar 


By William H. Speer 

The New Jersey Institute for 
Practicing Lawyers has an- 
nounced the courses for law- 
yers for its seventh semester. 
The Institute is a non-profit 
educational body and is per- 
forming a necessary and highly 
important function. The two 
courses are those of “Labor Re- 
lations” and “Taxation.” In 
each of these courses, twelve 
lectures will be delivered by re- 
cognized experts in their re- 
spective fields. Those on Labor 
Relations will be held on suc- 
-essive Tuesdays beginning Oc- 
tober 2, 1945, from 7:45 to 9:45 
p. m., at the Institute’s Lecture 
Hall, 1060 Broad Street, New- 
ark. The fee the twelve lec- 
tures in each course is $35.00, 
and a credit of $5.00 will be 
allowed to those who enroll in 
both courses. 


As 


+ - 
Tor 





Institute 
to say a few 
about its value to our 
general and its especial 
those who take these 


president of the 
wise 
words 
Bar in 
value 


courses. 


to 



















It ge no extended argu- 
ment to establish the import- 
ance to the practicing lawyer of 
a thorough knowledge of the 
practical aspects of the admin- 
istration of our labor laws and 
the shape of things to come in 
lthe ever-v cle of lab- 
ior relatic . At the moment 
there appears to be no likeli- 
hood of the repeal, or even the 
substanti umendment, of the 
National Labor Relations Act. 
It now seems likely that a re- 

rganization of the Department 

















of Labor will involve placing 
jthe National a Relations 
|Board, the National War Labor 
|Board or whadeene ‘agency may 
ibe selected or created to per- 
form its inctions, and _ all 
other Government agencies 
dealing with labor problems, 
under the control of the De- 
partment of Labor. The one 
thing that emerges from the 
|chaos of speculation as practic- 
ally certain is that the func- 
tions of such agencies will con- 
tinue and their procedure in 
(Continued on page 6, col. 5) 
Clark Seeks Return To 


| 


| time 





Bench Under Selective 
Service Act 


Washington, (CCNS) 
soldier officer who 
entered the 
forces “was in the employ of 
the government is entitled to 
be restored to his original posi- 
tion or one of equal status, pay 
and rank,” says the Selective 
Service act 

“That means me,” says form- 
er U. S. Circuit Judge William 
Clark, of New Jersey. 

Judge Clark, who saw service 
as a colonel in Europe and the 
Pacific and who was placed on 


— Any 
at the 
armed 


or 


he 


the inactive list last spring, 
maintains he has the same 
right as any GI Joe to come 


back to his old job. An opinion 
by former Attorney General 
Francis Biddle, who once served 
with Clark on the Third Circuit 
Court, is said to have held that 
the employment mentioned in 
the statute referred to clerical 
workers, but Judge Clark said 
he was told by a draftsman of 
the bill that employment in its 
widest sense was meant. 
Persons willing to bet on 


Clark’s success in this pursuit 
are not too numerous. - 


ow ae 
a 





Honorable Edwin C. Caffrey 


A MEMORIAL 


The Essex County Bar Associa- 
tion conducted a special meeting in 
memory of the late Honorable 
Edwin C. Caffrey at the Court 
House in Newark on September 18. 
The following minutes of the mem- 
orial meeting were taken and tran- 
scribed by Samuel J. Kaufman, 
former secretary to the late Judge 
Caffrey. 














Justice Parker: This is a 
meeting of the Essex County 
Bar Association in memory of 
the late Edwin C. Caffrey, a 
Circuit Court Judge, at which 
sad duty to preside. 

first matter on the pro-| 
the presentation of the | 
tribute by the Essex 
The Court will re- 
Jacob L. Newman. 


it is my 

The 
gram 
written 
County Bar. 
cognize Mr. 


lS 





Patent License Question 
Left For More Study 
Commission Against Forced 


Licensing Proposal But It 
Notes Possible Exceptions 
Washington, (CCNS) 
the National Patent 
Commission opposed 


While 
Planning 


is to com- 


licensing of patents 
it 
idea 
cit 


puisory as 


at least 
that in 
should 


a rigi 


a general has 
considered the 
some situatio 
oe allowed to a 
a license. 

This 
which the 
final report 
commends 
a new cor 


izens 
ssert 
is one of the problems 
commission, its 
to the President, 
to the attention of 
nmittee named by 
Secretary of Commerce Wallace 
to study the patent system. 
Proposal Is Stated 
report 
of 


in 


The 
ati 


ynsider- 
to clar a and 
extend in statutory form the 
power of a court to compel 
granting of licenses in cases 
where a defendant is convicted 
of violating the anti-trust laws 
and to enable any citizen to as- 
sert a right to a license when 
an industry is dominated and 
interstate commerce is restrain- 
ed to the detriment of the pub- 
lic. 

The commission 
to recommend 
things, that 
should not 
years from 


proposes 


mn ways 


was prepared 
among other 
the term of patents 
extend beyond 20 
the date of the fil- 
ing of an application; that ap- 
pellate procedure should _ be 
simplified; and that any mem- 
ber of the public should be per- 
mitted to challenge the valid- 
ity of the patent by a proceed- 
ing begun six months after it is 
granted. 

For Further Study 

Among other proposals 
for further study were: 

Simplification of accounting 
procedure to reduce the cost of 
patent litigation; enlargement 
of the powers of the Patent 
Commissioner to require appli- 
cants to submit information; 
tax law inducements to invest- 
ment of capital in new enter- 
prises based on inventions; as- 
sistance to poor. inventors; 
making possible the expJoitation 
of so-called use patents—that 
is, patents involving mainly the 
use of unpatented materials; 
and granting of patents to for- 
eigners. 

Problems relating to the stim- 
ulation of invention in addition 
to that already provided were 


listed 





“Fe 


also recommended for study. 
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Honorable Jacob L. Newman: 


If your Honor please, this is a 
| written tribute of the Commit- 
ijtee on Resolutions to the late 


Honorable Edwin C. Caffrey: 
“Edwin C. Caffrey, one of the 


Circuit Court Judges of this 
State, passed to his eternal 
home on the 25th day of July, 
1945, leaving behind him the 
memory of a man who served 
the state and the public with 


fidelity and distinction. The Es- 
sex County Bar has assembled 
in this Court House, where he 
lived and labored for many 
years to pay a tribute to his 
work and worth. 

“Judge Caffrey was born 
the City of Newark on July 15, 
1885, and was educated in the 
Newark Public Scools and pur- 
sued his studies at the New 
York University, and the Wash- 
ington & Lee University. He 
was admitted to the Bar of New 
Jersey as an attorney, at the 
February Term of the Supreme 
Court in 1910, and as a coun- 
sellor-at-law at the February 
Term of that court in 1914 

“His character, talent and in- 
dustry as a practitioner soon 
attracted attention, and he was 
elevated to a judicial position. 
In the year 1921 he was ap- 
pointed as one of the Common 
Pleas Judges of the County of 
Essexeand hisrecord of achieve- 
ment soon advanced him to the 
position of one of the Circuit 
Court Judges of our state, in 
which place he continued - 
serve until the day of his deat 
He was also an instructor. pr 
the New Jersey Law School, and 
of the New York University 
Law School. He lectured at both 
of these institutions on the law 
of Evidence and Trial Practice, 
upon which subjects he was a 
recognized authority. His influ- 
ence upon his pupils made 
self their everlasting 
benefit and his character and 
ideals impressed themselves 
upon all with whom he came 
in contact. 

In the performance of 
many and varied duties 
the bench for so many 
his natural qualifications 
ripened by his experience. He 
was and always continued to be 
a student of the law. His know- 
ledge of its principles and his 
capacity to apply those princi- 
ples to the case at hand made 
him an excellent trial judge. 
In addition thereto he was 
broadminded and possesssed a 
clearness of vision and power 
of analysis which enabled him 
to discharge his duty not only 
to the members of the Bar, but 
to the satisfaction of the entire 
public. He looked with a kindly 
eye upon the faults and frail- 
ties of the human race. He 
displayed a deep and unselfish 
interest in communal affairs, 
which won for him the high 


in 


it 
it=- 


felt to 


his 
upon 
years, 
were 


regard and love of his fellow 
citizens. 

“His span of life was short 
in years, but rich in accomp- 


lishments, and he left to the 
members of the Bench and Bar 
a rich and rare legacy: the 
memory of a man of high char- 


acter, and of eminent profes- 
sional attainment, who, with 
loyal heart and with purest 


hand, faithfully discharged 
every public and private trust 
committed to his care. 
“*The fairest flower on earth 
must fade. 
The brightest hopes on 
must die. . 


“earth 








(Continued on page 5, col. 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Cupital and Surplus over $1,300,000 
F. H. A. and Conventional Mortgage Money Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY}! 


210 Main St., Hackensack 
Phone HA-2-4300 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 
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things t patentab What 
would be ‘auch confidential in- 
formation is knowledge of a 
mechanical devise applica- 
ion thereof which is not 
known general ly to its competi- 
tors engineering staffs and 
whic they cannot readily learn 
by consulting an expert, How- 
ever, complainant has failed to 
prove that defendant has such 
information. 

Furthermore, an injunction in 
the general terms requested 
forbidding defendant from us- 
ing confidential information 


which he had acquired, would 


not inform him with reasonable 
certainty what he is forbidden 
to do. It would be difficult for 
the court to enforce. A general 
injunction of this sort should 
be denied. 

Lastly, to authorize an in- 
junction, the court must be 
reasonably satisfied that de- 


fendant intends to or probably 
will do the act sought to be en- 
joined unless the court pre- 
vents. There is no such proof. 
There is no proof of any disclos- 
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stitute negligence, it may be-|youngsters, noisy and mil petitors’ staffs and cannot But did the court reaily have clacia 
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A COURSE OF INSTRUCTION IN re 


Federal Taxation and 
Tax Practice 


Covering 
Income, Gift and Estate Taxes 











A knowledge of the subject matter of this course § 
indispensable to all. It has been greatly ex; : 





to reflect the vital changes in interpretation t 

have recently taken place, and will cover statutory € 

changes effected during the lectures. t 
7-9 P.M. Thursdays 

~~ BEGINNING SEPT. 20, 1945 to JAN. 24, 1946 7 


744 Broad Street, Newark, New Jerse 
INSTRUCTION WILL BE GIVEN BY 


SYDNEY A. GUTKIN, B.S., LL.B. 


New York, and District of Colur aan 
“Corporate Liquide” 
and Federal Taxave" | 

“Income Taxat 


Collaborator 


Member of New Jersey, 
Author of: “Taxing Tax Immune Income”; 
under Revenue Act of 1938"; “The Lawyer 
“Espousing Spouses For Taxation Purposes 
New Jersey”; “Income Taxation of Trusts” 
Income Tax,” 1939 and 1940 Editions: “Your Corporation 
Edition. “Tax Accounting versus Business Accounting. ~* 
New York University Tax Institute. Lecturer, New York Univ> 
Pension and Profit-Sharing Trusts. 


Registration and Payment of Fees 


Applicants may register at Room 1908, 744 Broad Street, Newa"* 
New Jersey (Phone MArket 2-3988) or by writing to Sydney 
Gutkin, 744 Broad Street, Newark 2, New Jersey. 
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ovVERY — A bill for dis- 
ery will not be granted 
ss the facts sought are 
gence material to the is- 
involved. 
sted from an opinion by 
rendered Sept. 12. 
y of New Jersey. Be- 
yn and Wright Aero- 
yrporation. For com- 
Peter Cohn. For de- 
hn W. Taylor. 
a pure bill dis- 
which complainant 
ympel defendant to 
se the identity, names and 
the fellow empl 


Vv 


ae 


for 


V- 


‘her deceased husband in 


departments of de- 
a certain date. On 
ymplainant contends 
usband was seriously 
the shop of defend- 
subsequently died 








urile She has a 
yn t alleged ac- 
re th Workmen's 
n Court. 
int states that she 
f the names of the 
loyees the shop 
»f the accident, 
order to secure 
it is necessary 
e the fact of the 
ich otherwise she 








r tnat a Dl 
tained. 


discovery, 


purpose 
whether 
triable 
bill of 
of a 


com- 


issue 
rt or a pure 
rought in aid 
the Court, is to 
nt to disclose facts 

knowledge, which, 
d by defendant, will 
to the is- 


tO an 


the records of de- 
the hope of finding 
useful will not be 


sought here is too 
the issues involv- 
aim and, according- 


"2 bi.) must be dismissed. 


the statute of limitations. 

PRACTICE — Power of Circuit 
Court Judge to enter a sum- 
mary judgment in a Supreme 
Court issue doubted. 


Digested from a memorandum 
by Eastwood, C. C. J. rendered 
Sept. 10, 1945. N. J. Supreme 
Court, Mercer County. Rem- 
stine v. Wolf. For plaintiff: Al- 
cert B. Kahn. For defendant: 
Parnell & Krueger. 

This matter is before the 
court on a motion to strike the 
answer and separate defenses 
and for summary judgment. 

The suit is based upon 
notes made in 1922 and 1923 
totaling $8,000. The notes are 
made by defendant and are 
payable to plaintiff. Defendant 
denies liability and by the 
sixth separate defense pleads 
the statute of limitations. 
Plaintiff has filed his affidavits 
affirming the execution of the 
notes, introducing certain cor- 
respondence from the defend- 
ant, alleging periodic payments 
indebtedness up to May 
1945, totaling $2,004.62. De- 
fendant in his answering affi- 
davit states the notes were giv- 
en merely as receipts and were 
not but that they 
merely receipts for money 
received by him to purchase 

t stock for the plaintiff 
hich he did purchase, and 
payments he made to 
i were voluntary and 
aly to retain plaintiff's good 
fill. Plaintiff is defendant’s 
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examination of the affi- 
and particularly of the 
correspondence signed and sent 


hy dafendant +, h lain ti 
9y delendcant to the plaintiff, 


aavits, 


the 





|validity of 





plus fact that defendant 
never before questioned the 
the notes as such 
made payments over the 
years, persuades the court 
answer and first five de- 
fenses are sham and should 
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As to the 6th 
fendant contends that under 
2:24-9, a payment made 
statute of limitations 
has run does not revive the 
debt unless there is a separate 
agreement in writing or prom- 
pay the entire debt. The 
statute cited distinctly states 
that it shall in no way lessen 
the effect of any payment of 
principal or interest made on 
the obligation. Under our Stat- 
ute of Limitations and _ the 
numerous cases in point, pay- 
ment tolls the statute. This de- 
fense must be struck as friv- 
olous and insufficient in law. 
he court doubts its author- 
y, sitting as a Supreme Court 
Commissioner, to enter a sum- 
mary judgment. Accordingly the 
court will not make such an 
order but recommends that 
summary judgment be entered 
by the proper authority. 
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TITLE SERVICE 


This Company operating throughout 


the State of New 


exclusively in providing a real estate 


title service. 


To attorneys it 


competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE co. 
830 BROAD ST. « NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 


Jersey is engaged 


offers a prompt, 











LIMITATIONS — Payment tolls | 


CERTIORARI — Writ will be 
allowed to determine intent 
of a statute which is subject 
to two divergent construc- 
tions. 

Digested from a per curiam 
opinion rendered Sépt. 12. N. J. 
Supreme Court. Meehan v. Pen- 
sion Commission. For prosecu- 
tor: Foley & Francis (John J. 
Francis of counsel). For re- 
spondent: Arthur T. Vanderbilt 
(G. Dixon Speakman, of coun- 
sel). 

Prosecutor applies for a writ 
of certiorari to review the de- 
termination of the respondent 


denying his application for a 
pension. 
Prosecutor was employed at 


the Essex County Penitentiary 
as a guard. On August 27, 1942 
he sustained an accident which 
resulted in the removal of his 
left eye on December 9, 1942. 
It is admitted that the accident 
arose out of and in pursuit of 
his duties. 

Prosecutor’s application for a 
pension under RS. 43:10-4 
which provides “A county em- 
ployee who shall have received 
4 permanent disability by rea- 
son of injury, accident or sick- 
ness, incurred at any time in 
the service, which permanently 
incapacitates him, shall upon 
the certification of a physician 
designated for that purpose by 
the pension commission, be re- 
tired at half pay. 

The loss of an eye is a perm- 
anent disability and permanently 
incapacitates prosecutor at least 
to some extent. The question is 
whether the intent of the stat- 
ute is to provide pensions for 
county employees who are sim- 
ply incapacitated to any or 
some extent, or only for such 
as are incapacitated from per- 
forming the duties for which 
they were hired. 

As the statute has not yet 
been subject to judicial deter- 
mination and there is a dis- 
puted question of law involved, 
the writ is allowed. 


was 


WORKMEN’S COMPENSATION 
—State Compensation Courts 
have jurisdiction over ship 
yard employees engaged in 
converting a freight ship to 
a troop ship at a local ship 
yard. 

Digested from an opinion by 


Ziegener, J. rendered July 31. 
Hudson Common Pleas. De 
Graw v. Todd. For petitioner- 
appellee: Hein & Smith and 
Tsidore Rabinowitz. For re- 


spondent-appellant: Kalisch & 
Kalisch. 

This a workmen’s com- 
pensation appeal. The respond- 
ent appellant contends the 
State Compensation Court had 
no jurisdiction and that the 
matter within the jurisdic- 
tion of the Federal Courts un- 
der the Longshoremen’s and 
Harbormen’s Act. 

Petitioner was employed by 
respondent as a steamfitter. On 
the day of the accident he was 
working on a ship named the 
“Fred Morris” which was being 
converted from a freight ship 
to a naval troop ship. The 
conversion changed the entire 
character of the ship and took 
about 4 months. It was not a 
case of repairs to a disabled 
ship or minor repairs between 
trips. 

Petitioner was not a member 
of the crew and was not em- 
ployed by the ship owner. The 
respondent had no control over 
the ship. The ship was not 
commissioned at the time and 
would not be until the recon- 
version was completed. It was 
securely tied and fastened to 
the dock in a permanent man- 
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Federal Appeals Court May Not Reduce Amount 
Of Recovery Even When Finding It Excessive 





Philadelphia, Pa. (CCNS) 
Even though a federal appellate 
court is convinced a recovery 
was excessive, it can do nothing 
about the matter, according to 
an opinion handed down by 
Third U. S. Circuit Court of 
Appeals. 

Case under review was a per- 
sonal injury suit brought by a 
railroad employe under the 
Federal Employers’ Liability act 
and the Safety Appliances act. 
The injuries resulted from a 
sudden jolt of the train which 
threw plaintiff to the ground. 
The verdict and judgment be- 
low was for $35,000. 

The appellate opinion was 
frank to state that the judges 
considered the recovery exces- 
sive but held it “very clear that 
there is nothing the court can 
do about it.” 

In the first place the opinion 
pointed out, there is no yard- 


stick by which can be deter- 
mined the amount a _ person 
should be paid for pain and 


suffering. Secondly, the medical 
testimony was conflicting. Some 
doctors went so far as to sug- 
gest plaintiff was malingering, 
while others testified he would 
be under treatment for a long 
time and could never again do 
more than light work. “Which 
of these medical experts was to 
be believed is not something 
for an appellate court to de- 
cide.” 

In the third place, the opin- 
ion continued, “the damages 
were fixed by the jury and the 
verdict was reviewed, so far as 
the judge has control over the 
jury’s action, by the district 
court upon the motion for a 





ner. The work was tantamount 
to the building of a new ship. 
The court does not agree with 


|}respondent’s contention because 


petitioner was engaged in work 
which was in no sense mari- 
time but which was _ strictly 
local. The workmen's compensa- 
tion bureau of this state had 
jurisdiction to hear the case. 
The payment of the sum of 
$17.00 to the petitioner by the 
Longshoremen’s Commission 
does not alter the situation; 
the said payment could not in 
itself confer jurisdiction to the 
said Commission. 
Affirmed. 





(Continued on page 7, col. 1) 








new trial. Judicial control of 
the jury’s verdict in this kind 
of case is primarily for the trial 
court. A long list of cases in 
the federal courts demonstrates 
clearly that the federal ap- 
pellate courts, including the 
Supreme Court, will not re- 
view a judgment for exces- 
siveness of damages even in 
cases where the amount of 
damage is capable of much 
more. precise ascertainment 
than it is in a personal injury 
case. 

“There is no complaint here 
that the jury were improperly 
instructed as to the law or that 
any statutory limit of recover- 
able damages has been ex- 
ceeded. We have, instead, a 
case where no precise rule 
of translating injury into 
money can be formulated, 
where the medical testimony is 
confusing and _ contradictory 
and where the trial judge has 
thought the verdict sufficiently 
within bounds of reason to re- 
fuse a new trial. While as triers 
of fact we should be inclined, 
if we agreed with the plaintiff’s 
testimony, to award a smaller 
sum, we think to do so here 
would be to pass the point 
which we, with propriety, may 
reach.” (Scott v. Baltimore & 
Ohio Railroad). 


Smith Named General 
Solicitor of Pru. 


Sylvester C. Smith, Jr., former 
pres:dent of the New Jersey State 
Bar Association, and long active 
in bar association activities, has 
been appointed general solicitor 
for the Prudential Insurance Co. 
of America. Mr. Smith succeeds 
Donald Cruse, who becomes gen- 
eral counsel. 
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In the great Mechanic Street fire 
of October, 
thing on the street was destroyed 
except our bank. 


Supervision 


Our Trust Department is periodically examined 
by national bank examiners. One question on 
which the examiner must report is: “Are all 
purchases and sales of trust investments author- 
ized or approved by the directors or a committee 
of the same, especially designated for that pur- 


Our answer is always “Yes.” 


A family’s future depends largely on the man- 
agement of the estate’s investments. 
under this bank’s management are safeguarded 
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THE EMPLOYER’ S RIGHT TO SPEAK 





It has been claimed bitt ae a and —" that in the field 
cf labor relations, the United States Supreme Court does not 
allow the employer the same latitude of fre peech allowed 
labor. Now in the five-to-four decision of Collins Thomas, 65 
Sup. Ct. 315, 1945, Mr. Justice Jackson, who was one the ma- 
jority, expressly held that, by that ruling, there had been con 
ferred upon labor a privilege not enjoyed by employers unde: 


the National Labor Relations Act. He said 


“But I must admit that we are applying to Thomas 
(a labor organizer) a rule the benefit of which in all its 
breadth and vigor this court denies to employers in National 





Labor Relations Board cases” (65 Sup. Ct. 315, 330) 
It is true that Mr. Justice Douglas, who was also one of the 
majority, claimed in his opinion that the “intimation the 
principle announced in this case serves labor alone” was quite 


unfounded. He went on to say that an employer when “he uses 
the economic power which he has over other men and their jobs 


tu influence their action is doing more than exercising the 
freedom of speech protected by the fir amendme 65 Sup 
Ct. 315, 329); and the court is ceernst, not with the employ- 
er's speech, but with his display of power. However the catch in 
Mr. Justice Douglas’ reasoning is that whenever an employe 
seeks to influence his men orally or in writing, he either by his 
presence or by his signature displays his economic power; and 


> 
a 


his words therefore are per se a matter that can be challenged. 


Some had thought that under a number of cases, including 
N.L.R.B. v. Virginia Electric & Power Company, 314 U. S £68, 62 
Sup. Ct. 344, the court had accorded the employer the right to 

“disseminate facts within the area of dispute express his 
opinion on the merits of the controversy even though it in- 
volves labor organizations indicate a preference for in- 
dividual dealings with employees, sef his policy with reference 
to labor matters and express hostility to a union its 
representatives”—N.L.R.B. v. Brandeis & Son, 145 F. (2d) 556 


But in the light of Mr. Justice Jackson’s remark above quotee 





the whole matter of an employer's right to speak is still unsettled 
In the Thomas case the court struck down a Texas statute 
requiring labor union organizers to register, before soli 
members for their union. For authority it relied upon the « 
test of Justice Holmes: 
“The question in every case is whether the words used are 
used in such circumstances and are of such a nature as to 
create a clear and present danger that they will bring abou 
the substantial evils that Congress (or in the Thomas case 
that the Texas legislature) has a right to prevent’—Sch k 
v. U. S. 249 U. S. 47, 52, 39, Sup. Ct. 247. 
Apparently the employer’s attempt—in contrast to the attempt 
of a labor organizer—to influence labor, constitutes a clear and 
present danger 
If Mr. Justice Jackson is right, that labor is being favored 


but look to many as though the courts were 
sacred notions of free speech, on the one hand 
of labor and, on the other hand, to pr 
interference therewith by employers. To foster the one and 
vent the second are, to most in the country, entirely worthy 
jectives in the light of industrial history over the 


it cannot 
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event 
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years; but it is quite unfortunate that the matter should have 
got so tangled up with the doctrine of free speech. It is certainly 
to be hoped that, in their bargaining, employers and employees 
may ere long arrive on a footing of sufficient equality that the 
courts need not feel they have to balance matters up by thrott 


ing, in the case of the employer, the safety valve of free pane 





A graduate of Georgetown, 
where he served on the law re- 
view staff, as class president 
and as member of a debating 
team that toured England, Mr. 
Sachs for the past two years 
has been a law clerk and econ- 
omist for the U. S. Emergency 
Court of Appeals. 


Honor Junior Bar Editor 


Washington, (CCNS) Sid- 
ney S. Sachs, 28, editor of the 
Young Lawyer, newspaper of 
the Junior Bar Conference of 
the American Bar Association, 
has been named Assistant U. S. 
Attorney here. 
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sympathetic toward it is John 
G. Jackson, chairman of the 
Judiciary committee of the New 
York City Bar Association, who 
said: 

“So far as New York county 


riminal Bar 
ynsiderably 


concerned 
by and 


beiow tne 


our c 
large, 
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That type of wor ers ver 
jlittle in the way of financial 
|reward. Lawyers who are suc- 
|cessful go into better paying 
| work 

| “If I am right in this, it 
lmeans that these defendants 
lare not getting proper repre- 
sentation. One of two things 
|}must be done. We must eit ther 
jget by assignment lawy of 
| skill and ability where the i 
|fendant cannot pay, or we must 
|establish an office of Public De- 


| fender 
Seems ‘Possible Solution’ 
Terrence J. McManus, 
|tary of the County Lawyers 
sociation, was also at 
ypposed to the public 


secre 
AS- 


time 





? 
one 


defender 


plan. Now, he says, the Camp- 
bell case has “softened my 
views.” 

Pointing out that the plan 


with 
at 


was introduced 
measure of 
geles and that sinc 
25 or 30 cities have it. 
Mr. McManus said seemed to 
be a possible solution for New 
York’s problem and sh — re- 
eive public considerati 
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and makes him anx- 
only one side of the | 
case 

Other influential lawyers 
joined in condemning as- 
signed counsel system but would | 
prefer that defendants be re-| 
|presented by the Legal 


the 


‘iety rather than by a public 
| Official operating in —- 
with the District Attorney’s 


office. 


Defendant Is Expressive 
Springfield, Ill., (CCNS) A 
business man who was fined in 
Federal Court here for a viola- 
tion of OPA regulations found 
he didn’t have enough money 
with him to pay the fine. Judge 
Charles G. Briggle told him to 
send it in later. 
When the money 
was accompanied by a letter 
thanking Judge Briggle for his 
courtesy and concluding: 
“With a belch of contempt for 
some of the OPA regulations, I 
am Yours Truly.” 
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Applied In Case Of 
Buyer At Tax Sale 
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Olympia, Wash. (CCNS)—Th R r.¢ 
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were willing to reimburse him on ~ apse? 
but found they were blocked | ; > “ 
by the law. } in oft a 
Assistant Attorney General}iion and of la ne 
Edwin S. Ewing suggested that | should go han nd it 
this would be an “excellent op- “Leog] 
portunity to again test the rule|,, train a 
of caveat emptor the courts.” dealing - ee 
Se ag ee sg | all Kinds, | m Siivetie 
Mediation Board Is Said | ;: th , 
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Prove Its Merit — ee 1 
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Trenton, (CCNS) - Beliet | st vita m 
that New Jersey’s State Board the admin A he At 
»f Mediation could be of great in the courts and ate t 
assistance to both labor and istrative agen 
management if it is given a fair} TOO many applic 
peg mel was expressed by |4#cense to practice ay tas 
Gov. Walt Edge. speaker contended, hav: Hf] rle 
To aeet a view the Goy- |Seen or handled : 
ernor made public a letter from |MOte, the charter of OR L 
Commander Ken Yandell, dis-|#0M. a bill of ladi 
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ing the board for its work in | ‘rial court or oO © 
keeping New Jersey war pro-|°Peration of a law ne New 
duction at its peak No Short- Yeon Wanted 
Advocating full use of the Mr. Carlyle declared 
Board’s facilities in the future,|emergency is over r ed Su 
Governor Edge said: “Any m« be no more accele ervice 
by so-called CIO labor leaders|grams on legal edu pre 
to prevent its membership from | called the Bar Dplicati 
receiving the protection andjors to stand toget} 
service that can be aff rded by |any short- s to B 
the State Board of Mediation|sion. He also war: 
renders a great disservice to] over-specializatiox 
these workers. The State Fed-|tice which, he h 
eration of Labor, I am glad to|weaken the professi 
say, recognizes the services that “The curriculum 
can be afforded by the board|school is a vital cor 
and has consistently used it to|public and to the B 
arbitrate its disputes.” recognition of this 
aeRO terest and a worki 
Disputes Claim That apes ms mape 
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tic views expressed in some | titled to have lawyer 
quarters that here il, 2 jeducation ‘of the be 
Se ee ores SeCOnmeny 
public assistance as a result of pais a 
the termination of war con- 
tracts and the resulting layoff Bar Ass'n Gener 
= . 
o9f workers are not shared by Council to Meet 
|New Jersey State Economic De- oor 
| velopment Commissioner A meeting of t Get 
}Charles R. Erdman, Jr. Council on October - 


The New Jersey official said 
jthat a although the same gloomy 
| predictions were made after V-E 


| Day, 
Aid So-| 


jnumber 








figures from his depart- 
ment’s municipal service bu- 
reau show that during July the 
persons on relief was 
an all-time low in this state. 
“Naturally,” Erdman said, “we 
cannot expect the need for pub- 
lic assistance to continue at the 
low level of the recent war 
years and industrial dislocations 
are bound to bring a certain 
percentage of our populations 
to the welfare offices. However, 
I cannot subscribe to the theory 
that these dislocations will be 
of long standing.” 

Erdman pointed out that the 
State Department of Economic 
Development, in co-operation 
with other state departments, 
counties, school districts and 
municipalities, has worked out 
a long-range public works pro- 
gram for thousands if private 
employment is unavailable. 
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the ; pip ST ge ge eae ee similar positions, 

at norable Jacob L. Newman: |~~** Paes ~ 2g re fea would enable other judges, too 

it r privilege to call|* law and what had/iy be the great champions of 
min 4 motiv ated it. He | the law he was. 
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EDERAL TAX COURSE 


By WALTER H. SCHULMAN 


Former Assistant United States Attorney, New York 
Member of New Jersey and New York Bars 
Practicing Tax Counsel 


ncludes Substantive Law and Practice of 
int INCOME, EXCESS PROFITS, GIFT AND 
yon ESTATE TAXES 








- MONDAYS, 5 to 7 P. M. 

# Commencing Oct. 8, 1945 to January 28, 1946 

Raymond-Commerce Building, Newark 

ie Gs is on current tax problems in the work of lawyers, accountants, 

pol me “cers, and business executives. Approach to subject matter from 
OI ~ Bidericry viewpoint of trial counsel and the attitude of tax adviser. 
but a- _" BB *vcied each session to discussion of questions and problems pro- 
the Coun d by members of the course. Additional time as needed. 


$ numerous other essential matters, will be considered: 
legitimate Tax Savings and Avoidance 
tse Preparation of Tax Returns 
und Procedure for Tax Relief and Refunds 
Tex Litigation in 
United States Treasury Department 
United States Tax Court 
Higher Federal Courts 
Criminal Provisions of Federal Tax Laws 


TUITION FOR ENTIRE COURSE $35.00 
Register by communicating with 
WALTER H. SCHULMAN 
17 Academy Street, Newark 2, N. J. 
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to great 
Toomey, 
likenesses 
who have 
th i 


present 
painting done by Mr. 
who has painted the 
f many other judges 











|been here before. I present this 
llikeness of Judge Caffrey and 
ask that it be hung in this 
cour room, where it will | re- 
main forever as an inspiration 
to those who believe the law to 
be the great champion of the 
rights of mankind 

Honorable Jacob L. Newman: 
be your Honor please, Judge 

Flannagan of the Court of 





~ lag 


' Judges of the Court o 


| 
} 


} 
| 





or Telephone Mitchell 2-0900 
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|I 


|} Comn 
speak 
| casion. 

Honorable Dallas Flannagan: 
May it please your Honor, Gen- 


mon Pleas has consented t 
for the bench on this oc- 





jtlemen of the Bench, Gentle- 
men of the Bar, and _ those 
others who may have the good 
fortune to be present here at 
this time: 

I esteem it a great honor to 
|} be permitted to speak in behalf 
of the Bench on this occasion 
1I do not know any reason why 

should be selected to do so 
lexcept the fact that Judge Caf- 
frey and I were sworn in as 


f Common 








Pleas on the same day twenty- 
five years ago 

Furthermor sociation 
has been cli ave had 
lunch together every day for 
twenty-five years or there- 


abouts; we are both alumni of 
the Washington and Lee Uni- 
versity ry ‘the New York Law 
School. 


I deem it that those are the 
reasons for my selection to speak 
here today in behalf of the 


Bench. 
Judge Caffrey was 
he law 


a scholar of 
and a persistent and con- 





stant student of the law; he was 
blessed a most remarkable 
memory, as you all doubtless 
know. He acquired a vocabulary 


of cases I think, than 


greater, 


that of any other member of the 
Bar or any other member of the 


Bench. He was able to cite cases 
with utmost facility on almost 
any subject that might come be- 
fore him, and with equal facility 
he disposed of business with 
great dispatch. I venture to say 
there is not a man in this room 
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4233 
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who ever saw him lose his tem- 


per; he was always under con- 
trol. 
Judge LC iffrey, as I said before, 


was assoéfxted with me as an 
alumnus of Washington and Lee. 
He was a loyal alumnus. He liked 
to return to his Alma Mater; he 
came to the olf campus to re- 
fresh his soul at the springs of 
learning and affection. 

As a judge he was noted for 
his knowledge of the law of evi- 
dence, for his willingness to lend 
a helping hand. for his readiness 
to extend the full benefit of his 
studies to anyone, member of the 
bar or member of the bench, who 
might wish to consult him about 
any difficult problem. 

He was distinguished for his 
remarkable talent. He was a man 
of learning, a profound student, 
a dispenser of knowledge, a 
prompt and efficient judge, a 
man of unimpeachable character 
both in public and private life, 
and the passing of such a man i 
a loss to any community, to any 
bar, to any bench. 

May his soul rest in 

eonry Parker: The Chair 

e glad to hear from any other 
eth cometh or member of the 
bar. 

Honorable Leonard J. Emmer- 
glick: If your Honor please, as 
president of Essex County 


0 


S 


peace. 
will 


the 


Bar Association would like to 
record in memory of the late 
Judge Caffrey the respect and 


esteem of the membership of the 


association 


For many years Judge Caffrey 


presided in a court room in this 
building. At his right hand, em- 


blazoned on the wall is a passage 
from St. Paul which exemplifies 
Judge Caffrey’s life: 


“Whatsoever things are true, 
whatsoever things are just 
whatsoever things are pure, 
whatsoever things are lovely, 
whatsoever things are of good 
report; if there be any virtue, 
and if there be any praise, think | 


on these things.” 
Judge Caffrey so lived, and in 
taking leave of him, we in Essex 
County say simply, “Well done, 
thou true and faithful servar 








of the law.” 

Justice Parker: Is there any 
other gentleman of the bar or 
any other association that cares 
to be heard? 

There is little I can add to 
what has already been said; in 
fact, practically nothing. 

Of course. I was in contact 


or 
rather 


nee I 


with Judge Caffrey more less 
for many and in 


close contact with him si 


years, 








have been presiding in this 
county. 

The best I can do-at 
time is to express my entire 
currence in the remarks th 
have been made by those rt 
have spoken from this floor. 

If there is nothing else be- 
fore me the meeting stands ad- 
journed. 
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Wants Chance For 
Minorities In All 
Nations 


American Bar To Work For 
Governments Based In Law, 
Incoming Leader Declares 
Raleigh, N. C. (CCNS) Wil 

lis Smith of Raleigh, slated 
succeed David Simmons of 


Houston as president of the 
American Bar Association, de- 
clared here that under his ad- 
ministration the national asso- 
ciation will work for the pro- 
motion of sound governments 
among all peace-loving peoples 
—governments based on law, 
rather than on arbitrary whims 


of political leaders. 
“The 


froups in thAh 


minority 


country—and in all countries— 
must be given the chance to 
express themselves,” he declar- 
ed. “Their rights must be pro- 


tected, and tolerance must be 
cultivated. 


Many Didn’t Want War 


“While we shall insist on full 
punishment for war criminals, 
we also will not forget that 


there must be m 
in our enemy countries who 
never wanted this war, and who 
are peace-loving j as we 
are.” 

Mr. Smith spoke 
given in his honor by 
County Bar Association, which 
also had as special guests lead- 
ers of the North Carolina Bar 
Association. 

Several speakers, inc 
federal and state 
men in high polit positions, 
lauded Smith’s ability and pre- 
dicted he will make the Ameri 
Bar Association an 
Standing leader in the 
period ahead. 
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LEGAL NOTICES — LEGAL NOTICES 





STATE 


Cireetin 


§ OF NEW JERSEY 
DEPARTMENT OF STATI 
CERTIFICATE OF DISSOLUTION 
To all to whom 


these preaentas 


g 
WHDPREAS, It appears to my 


by duly authenti 
ings for the ve 


by the unanimou 
holders, deposited in my office, that 
ALPHONSE KNUEDLER & COMPANY 
this State, whose 
at No. 31 Division 


a corporation of 
office is situated 
in the City of 
State of New 

being the agent t 


Corporations, G 
. 


this Certificate 


NOW THEREFORE, I, Joseph / 
ate of the State 
by Certify that 
oh the Twenty-second day 
August, 1945, file 1] 


Secretary of St 


Jersey, Do Here 


corporation did, 


ecuted and atte 


the dissolution of said corporation 


ated record of 


Newark, County 


Jersey (Alphonse 
herein and in charge 
upon whom process may be served), 
complied with the requirements of T 

enerai, or levis 
New Jersey, preliminary to th 


of Dissolution. 


in my office, 
sted consent in 


by all the stockholders thereof, 


consent and the 
aforesaid are ne 
as provided by 

IN rt 
have he 
fixed m 
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record of the 


w on file in my 


STIMON Y WHERBEOF, 


reto set my han 


y official sea 


thousan 


BROPHY, 


y of State 
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yluntary dissolution 
8 consent of all 






























ed for veterans who de- 
sire to enter any law school as 
a “non-matriculating” student 


A veteran who enters a law 
school under this ruling rannot | a 
»otain a law degree, but is eligi-| 
e law upon 1 passing | 
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STATI 
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T show f % te » 


eetin 
WHERE AS, I 
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ings for the voluntary 
th rin 
hold ! d ft t 
be IN ron s 
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off s situated at No 
t City Newa 
Stat New Jersey 
Deing tl agent tl 
of whot proces 
con 1 with the req 
Corporations Ge , 
of New beer hy 1 
of t f 
NOW THEREFORE 
Secretary State 
Jersey Ih Hereby ¢ 
‘ ratio lid m ti 
tember, 1945 ! my off 
rnd attested msent in writing 
luti f said corporation, executes 
the stockholders thereof which ‘ 
and the record of the proceeding 


are now on file 
vided by law 
IN 


have h 


this Si 


TESTIMONY 
ereto set my hand ¢ 
fixed my offk i T 
xth day of Septembh 
(Seal) one thousand nine hundr 
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in my said office 
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ased. 
NOTICE 
Notice is her 


of the subscribe 


the estate of 


Surrogate and 


OF CHARLES T. WITTSTDIN, 
OF SETTLEMENT 


eby given that 


on Tuesday, the 25th day of 


next 
Dated: August 


18, 1945 
PAN 


eT. TL. RETRER 


A 
RIKER, MARSH & SCHERER, 
744 Broad Street, 


Newark 2, 
Ii J.—Aug. 23, 


30, Sept. 6, 13, 








or, Administrator € 

CHARLES T WITTSTEIN, 
deceased, will be audited and stated 
reported for settle 
the Orphans’ Court of the Connty 





demands against the 














Pre-Law Education 
Requirements Waived 
For Veterans 


State Board of Education, 
with a Supreme Court 
has eased the require- 


¢ 


for admission to law 


schools for returning veterans. 
The requir remen of two years’ 
college education leading to a 


A neni. to the By 








4 ‘The domain of 
tions has been 








ctice ore _ procedur 








B.A. is still necessary in order 
to obtain an LL.B. Under the | a 
new ruling, however, the ate 
law college education is waiv-| 














1} o.e 
the st ar examination and 
neetin other requirements 





Sees Radio As Dominated 


By Few Companies 


Congressman Finds Nation Not 


Aware of Power Given Group 
Over Public Opinion 

Washington CCNS 
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le age XEI its DOoW- 
rs ind re i it S po =) 
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radio stations are being oper- 
ited 1 pub ints =+ 
-_ nm Su ~€> S 
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F 
isions Ior 
tion it s 
a 
medium, it 
- 
be permit ti 
JET C linar lai 
I n Droaacasting 
ind should pass 
) tne s@.sIng price I sta- 
ions. 
Discussing control of air time 


big advertisers. Mr. Celler 


noted that in 1943 no less than 


97.2 per cent of the 





I rKS revenue was } 

by only 144 advertisers. 
One-eighth of the entire ad-| 

vertising business of the Na- 


tional Broadcasting Co. has 
come from one advertiser, while 
two advertisers together ac-|¢ 
}count for almost one-fourth of |; 
NBC’s business. Ten adverti: : 
jaccount for another six 
cen 


The New York Representative 


sm observed that of the 900 


standard broadcasting stations, 
over 600 are affiliated with the 
national networks, and these 600 
stations utilize 95 per cent of the 
nighttime broadcasting power. 
About 40 per cent of the entire 
revenue of the affiliated stations 
comes from the national net- 
works. 

“Little dces the nation realize 
how Gargantuan is this power 
over the spoken word. Busy peo- 
ple may not read, but if they are 
within the vicinity of a radio 
receiving set that is tuned in on 
any program, it may be assumed 
that they will absorb something 
of what comes over. Such power 
:}might well give direction to the 
Nation’s economic life—or death. 
Should not this power be more 
diversified? Should this concen- 
tration be permitted to continue, 
to expand and to solidify? These 
are questions which require 
answers in the not. far distant 
future.” 
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Justice A. Dayton 
will hear motions 
on September 24th 
tober 22nd. The not! 
weeks, issue. was.incorcec> 
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use was issued return- 
| able April 2, 1945, containing a | 
provision restraining defendant | 


from proceeding with the law 
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| vide for cross-examination of 
an affiant. There is no injunc- 
jtion in this case. The order to 
lshow cause contains an ad in- 














nued from page 3 action until the further order |terim restraint. Rule 215 has no 
”ANCERY PRACTICE — Rule the court and giving defend- | application to this case. 
15 applies only to motions ®"* ‘eave to one disso] “eed On defendant’s motion to 
jirected to injunctions and |V4°ate or hodify the restraint | strike the bill he first argues 
goes not apply to motions di- | YPON two days notice. that complainant is guilty of 
rected to ad interim restraints On March 22 defendant ap-|laches because the law action 
\C(HES — Mere delay does not | plied to Vice Chancellor Berry |was instituted in 1942 and the 
gnstitute laches. t Long Branch to dissolve the bill herein was not filed unt 
“COVERY — Chancery’s jur- | "Stra The Vice Chancellor | March 19, 1945, one week bef« ore 
edict n to allow discovery in d to ont I - the trial date set for the libel 
sid of a suit at law and re- because of action. 
¢rain the law proceeding un- The defendant, the appear- It is true that the libel action 
til t! discovery is had, is;ed before the Chancellor « was started in 1942 but issue 
sell settled. March 29, 1945 and there was not joined until March 13 
4, demand for particulars | ed Chancellor to 1/1945 when defendant filed his 
joes not seek discovery; dis- | himself on the ground he had/reply and this bill was filed six 
very at law is by interroga- | given opinion in the cause Ss later. Moreover, mere de- 
ries. Oyer, or examination 1 t the proceedings here-|lay does not constitute laches. 
sefore trial. be set aside for alleged lack |There must be a delay for a 
4 dei ndant may be compell- | ju ti The Chancellor |1 I time which, unex- 
i to disclose his fraudulent | lication and unexcused, is un- 
practices even though such/|h no opinion _upt ] under the circum- 
facts might expose him to aj|the merits but had merely sug and has been prejudic- 
prose: ution for conspiracy. |gested, when asked, the at con > defendant. A court of 
Where the bill is for discov- |Plainant | might make his ap- equit y et not refuse relief 
ev alone, a motion to strike | plication for discovery in Vicin- | simply because complainant de- 
the entire bill will be over- | age 1 (Hudson) rath than (3) |layed his suit, if it is clear that 
mied if the complainant is|Monmouth. As to second |the relief ought to be granted. 
ntitled to a discovery of any |motion, the Yhancellor held|There has been no such delay 
part. the vicinas is fixed | a bar the complainant’s 
Dig from an opinion by ction 
C. rendered Sept. 7 next argued that com- 
Chancery of N. J. Be- has an adequate rem- 
gue a Warren. For law by way of interrog- 
r Quinn & Doremus and examination before 
lilton of counsel). For|* tc. The court’s jurisdic- 
Parsons, Labrecque |‘ grant relief by way of 
B y is in no way abridged 
atter is befo I the law courts may 
motion to strike the]. es) ie ve similar relief. This prop- 
a ross-examine Im- V 1. The Chancello osition has been repeatedly es- 
n his affidavit an- ;' tablished and the differences 
4 the bill. se inherent in the two methods of 
| 49 the defendant insti-|-, procuring a discovery have been 
. } ‘ Oa |... pointed out. The practice of al- 
. lowing discovery in aid of a 
F suit at law and restraining the 
’ ae Gocu-'law proceeding until the dis- 
ee Paps S should | covery is had, is well settled. 
i, ae ont 3 > Under this point, it is con- 
- Ons mining -|/tended that complainant, by 
’ : Ge. de ng particulars and re- 
I dea nswer co a On the 10t10n to cross ex-|ceivin the vers has sub- 
c general  cenia ia jamin the ‘def endant charges | mitted to the jurisdiction of the 
ate defens id-|that ce information had|law courts to compel discovery, 
a privieg | been wi and that the billjand that this should preclude 
1 19, 1945 compiain-/fails to disclose facts in com-|complainant from obtaining re- 
s bill herein for dis- plainant’s knowledge which )lief in this court. He relies on 
id of his defenses IN/}would preclude him from ob-|an earlier ruling that discovery 
action. An order )| tainin g the relief he seeks, and/in aid of suits at law are en- 
. : area a ¢ kamination willjtertained only where the ap- 
FOREIGN ATTORNEYS facts | pileat on is made to this court 
Chancery |in the first instance 
gPEXICAN ATTORNEY does not A demand for partici llars does 
eth Mesican | : )}not seek discovery. The func- 
1 Immigration ¢ s|tions of a bill of particulars is 
luis Rojas de la Torre ||: i. ae Se ee ee 
% East Gnd Street. N. Y. n jrecerg ; -* — ames 
2 : . jand to limit his opponent 
(Urray Hill 2-0780 1}proof. Interrogatories are dif- 
r-|ferent. Their purpose is to gain 
| |from one’s opponent informa- 
ME LICAN LAWYER |ited to motions to enlarge, con- | tion necessary to build up the 
‘s ee a 1 dissolve an injunction | case of the party presenting 
nd provides for cross examin-|them. They cannot be made to 
lor ‘ENZO J. ROEL ation of an affiant. Rule 212|perform the office of a bill of 
. Resta. " which deals with motions to en-|particulars or vice versa. More- 
BROADWAY, NEW YORK 5 dissolve, or modify orders|over, interrogatories cannot be 
BArclay 71-4796 Ww cause carrying ad in-|propounded until after issue is 
restraints does not pro-|joined. 


It is admitted that complain- 


ant did not propound any in- 
terrogatories, did not seek an 
examination before tri and 
did not demand the production 
of any records or data. The dis- 
covery sought bears no similar- 
ity or analogy to a demand for 
particulars. The demand for 
particulars did not constitute 
the seeking of discovery at law. 


Defendant further moves to 
dismiss the bill on the ground 
it is scandalous. It is contended 
that a bill which seeks evi- 
dence, which if true would be 
proof of moral turpitude or 
riminal action is defective and 
must be stricken. A bill will not 
be stricken if the alleged ob- 
jectionable parts thereof would 
be admissible in evidence to 
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show the truth of any ‘allega- 
tion in the bill that is material 
with reference to the relief 
sought. The general rule is that 
a defenttant cannot be compel- 
led to disclose evidence which 


Clearer Rules Tha 


Washington, 


Post Office Seeking 


Esquire Case States 





(CCNS) — If the 


would tend to incriminate him. Post Office Department can’t 
A wel recogni: xce n , ie cor 
A well resses zed exc ptio! deny second class mailing privi- 
however, is tHat a defendant is : Se eee 
compelled to disclose his frauds |!8es to publications like Es- 
or fraudulent practices even if|quire magazine, Just what can 
such facts would expose the de-|it do under the law that pro- 
fendant to a prosecution for|vides postal advantages in the 
conspiracy. This case comes : nines : ; 

: gaa er ie ; * way of cheap rates for educa- 
squarely within the exception] . ite 

against self incrimination. tional material: 

Furthermore. the motion to The department would like to 
dismiss is to the whole bill,|8¢t some light on the subject 
without specifying the objec-|0f the Esquire decision and is 
tionable parts. Where the bil] |@ccordingly asking the Supreme 
is for discovery alone. a gen-|Court for a review of some un- 
eral demurrer will be overruled |answered quesiions in the case. 





if the plaintoff is entitled to a Acting Solicitor General Har- 
discovery of any part; the de-|old Judson said the Post Office 
murrer must specify and bejwas “at sea” regarding the ad- 
limited to only the objection-| ministration of the statute un- 
able part der which the action against 
Order according] Esquire was originally taken. 








COURSES FOR 
LAWYERS 


(SEVENTH SEMESTER) 


NEW JERSEY INSTITUTE FOR 
PRACTICING LAWYERS 


A Non-Profit Educational Institution 


Endorsed by the New Jersey Bar Association 
LABOR RELATIONS: 


Cooperating Lecturers: 


9:45 P. M. 
2, 1945, FEE $35. 


SHAD POLIER (Forme 


“The National Labor 
Before the Board” 


HENRY MAYER 


Relations Board 


y of National Labor 


Act, 


attorne 
Relations and Practice 


(Counsel for many labor unions) 


Bar 
“Negotiation and Preparation of Collective Bargaining Agreement 
from the Standpoint of the Employer” 


representing employer groups) 


Board) 
“Policies and Procedure of the War Labor Board” 


ISRAEL Lb. GREENE (Director of the Institute) 


Jersey and Federal Anti-Injunction Statutes” 


LEE PRESSMAN and GILBERT H. MONTAGUE (Mr. Pressman i 


Industry” 


ARTHUR FE 
of Labor) 


REYMAN (Formerly Regional Attorney of Depa 


“Wages and Hours” 


FEDERAL TAXATION: 


BEGINNING OCTO 


office, Treasury Department) 
“Tax Problems Involved in Drafting Wills and Trusts” 
IRVING M. ENGEL 
& Miller) 
“Income Taxes and Real Estate” 
BENJAMIN HARROW 
“Family Transactions” 
JOHN H. ALEXANDER 
specializing in tag matters) 
“Corporate Reorganizations, Recapitalization and Distributions” 
FLOYD F. 
Washington, D. C. and former 
Bureau of Internal Revenue) 


(Member of New York law firm of Engel, Judge 


(Professor of Law and Tacation) 


States Tax Court and Federal Courts” 


12 LECTURES—TUESDAYS 7:45 to 
BEGINNING OCTOBER 


and Procedure 


“Negotiation and Preparation of Collective Bargaining Agreements 
{ from the Standpoint of the Union” 
WALTER GORDON MERRITT (Prominent member of the Vew York 


WALTER T. MARGETTS, JR. (Chairman of New Jersey State Media 
tion Board and formerly industry member of the National War 
Labor Board) 

“Arbitration and Mediation” 
THEODORE W. KHEEL (2Evecutive directo of National War Labor 


“New Jersey Labor Law, and Pleading and Practice Under the New 


General Counsel for CUl.0.; Mr. Montague is a promment meme 
of the New York Bar, representing large industries) 
“Current Trends In Labor Relations As Viewed by Labor and 


tment 


12 LECTURES — THURSDAYS, 7:45 


~ 9:45 P. M., 
ER 4, 1945. 
Cooperating Lecturers: 
LOUIS EISENSTEIN (Senior attorney in Tax Legislative Counsel's 


(Member of New York and New Jersey Bars, 


TOOMEY (Member of law firm of Alword & Alvord of 
Assistant General Counsel of the 


“Pleading and Practice Before the Treasury Department, United 


Ss 





AN ALLOWANCE OF $5.00 I8 MADD FOR MORE THAN ONE COURSE 





All lectures will be given at the Institute’s 
Lecture Hall, 1060 Broad Street, Newark 
Registration may be made by mail addressed te 
New Jersey Institute For Practicing Lawyers 


1180 RAYMOND BOULEVARD 
NEWARK 2, N. J. 


? 
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COURT NOTES 


ESSEX COUNTY COURT OF COMMON 

























Week of Oct. Judges Naughright 
The 
Mondays 
Tuesdays 
Motions addressed to actions at law are heard 
September Term opens September 18. 


22 Judge Brennan 
Civil Part Schedule is 
Miscellaneous motions and 
Orphans Court Thur 
yn Fridays by 


as follows: 


appeais 


SEPTEMBER TERM, 1945 

DATE 
Sept. 28 
Oct. 5 
x 12 


Judge Duffy Judge Roberson 
Motions and Miscellaneous Arraignments 
Arraignments and Sentences Orphans Court 

Holiday 


and Flannagan 


Wednesdays 


sday 


ys—Special 


and Sentences 


PLEAS 


SCHEDULE FOR SEPTEMBER AND OCTOBER, 1945 


Civil Criminal Actions at Law 
Week of Sept. 24 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne 
Week of Oct. 1 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne | 
Week of Oct. 8 Judge Naughright Judges Flannagan and Brennan Judge Hartshorne 
Week of Oct. 15 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne 


Judge Hartshorne 
Sentences 
Sessions 
Harshorne. 


Trials. 
Judge 


HUDSON COUNTY COURT OF COMMON PLEAS 


SCHEDULE FOR FRIDAYS 
Judge Ziegener 

Orphans Court 

Motions and Miscellaneous 


a 19 Orphans Court Arraignments and Sentences Motions and Miscellaneous 
* 26 Arraignments and Sentences Motions and Miscellaneous Orphans Court 

Nov. 2 Orphans Court Arraignments and Sentences Motions and Miscellaneous 
4 9 Arraignments and Sentences Orphans Court Motions and Miscellaneous 
a 16 Motions and Miscellaneous Arraignments and Sentences Orphans Court 

= 23 Holiday 

wa 30 Arraignments and Sentences Orphans C Motions and Miscellaneous 
Dec. 7 Orphans Court Arraignments and Sentences Motio and Miscellaneous 





ATLANTIC COUNTY Common Pleas 
Supreme and Circuit Hon. Charles A. Rigg 
Hon. Albert E. Burling Motions—Every Thursday at 
Term opens October 9th 10:00 A. M 
Trials—October 22nd to Novem- 
ber 29th. 


CAMDEN COUNTY 


Motions—Every Friday at Cir- Supreme and Circuit 
cuit Court Room. Hon. Samuel H. Shay 
- . Term opened September 11th 
BERGEN COUNTY Motions—Every Friday 
Supreme and Circuit Common Pleas 
Hon. J. Wallace Leyden Hon. Bartholomew A. Sheehan 


High number reached iday 
Weekly call—115 


Daily call—74. 


Motions—Every Fr 


CAPE MAY COUNTY 


Motions—Every Friday Supreme and Circuit 
Common Pleas Hon. Albert E. Burling 
Hon. Herman Vanderwart Trials—October 15th to 18th 
High No. reached in call—66.|Motions—Every Friday at Cir- 
Motions—First Friday of each cuit Court Room Guarantee 
month. Trust Bldg., Atlantic City. 


BURLINGTON COUNTY 
Supreme and Circuit 





Common Pleas 
jIIon. French B. Loveland 
Term opens October 9th 


Hon. Albert E. Burling | Motions Every Wednesday at 
Trials—September 17th to Oc-|@ape May Court Hous 
tober 4th. 


CUMBERLAND COUNTY 
| Supreme and Circuit 
|Hon. Howard Eastwood 
Trials—September 24th to 

tober 11th. 
Motions—First and third 
day of each month at 


Motions—Every 
cuit Court 
Trust Bldg., 


Friday at Cir- 
Room Guarante 
Atlantic City. 





Oc- 





New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 


Fri- 


Cam- 


*n Court Ouse Annex. 
KOELLNER & GUNTHER, Inc.|| °°" ‘ aa ” Ace 
31 Clinton St., Newark 2, N. J. —— 
Hon. Solve Tuso 


Teiehone MArket 3-0190 . 
| Motions 
House, 


opened September 18th 
Every Friday at Court 
Bridgeton 











LICENSED 
BONDED 
Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Principal 


Elizabeth 2-3359 
2-4644 
ESSEX COUNTY 
Assignment Judge — Joseph L. 
Smith 
Acting Assignment Commis- 
sioner—Arthur Goldbaum 
Supreme and Circuit 
High number reached— 
Weekly call—428 
Motions—September 21, 
Joseph L. Smith. 
Common Pleas 
Hon. Richard Hartshorne 
High number reached 
Weekly call—186. 











LICENSED BONDED 


L. E. FULLER 
Investigator 
184 Broadway, Long Branch, N. J 
Private Industrial Criminal 


Office Residence 
L. B. 2605 Rumson 592 


Judge 























Prompt, efficient service, free 
from needless technicality. 





















MORTGAGE & TITLE 
GUARANTY CoO. 


509 ORANGE ST. NEWARE. N. J. 
HUMBOLDT 2-3900 










HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


Trials—November 26th No- 

vember 30th 
Motions—Second and fourth 
f ] month at 


Friday Ol eacn 
Cou House Trenton 


HUDSON COUNTY 
Supreme and Circuit Court 
Hon. Henry E. Ackerson 
Hon. Thomas Brown 
High number reached 
Weekly call—75. 
Daily call—26 
Motions—Every 
Common 
No. reached in cali 
Every Friday. 
MERCER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Term opens October 9th. 


Friday. 
Pleas 
High 


Motions 


Trials—October 15th to Novem- 
ber 22nd. 

Motions—Second and yurth 
Friday of each month at the 


House. 

Common Pleas 
Charles P. Hutchinson 
Every Friday. 


Court 


Hon. 
Motions 


MONMOUTH COUNTY 





Supreme and Circuit 
|Hon. Robert V. Kinkead 
I'Term opens September 2 
Common Pleas 
Hon. John C. Giordano 
Motions—September 20th. 





MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Term opens October 9th. 
Motions—Nach Friday while at 
circuit. 
Common Pleas 
Hon. Albert H. Holland 
Motions—First and third Fri- 
day of each month. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
Term opens September 25th. 
Trials begin September 26th. 
Motions—Every Friday. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—December 3rd to 6th. 
Motions—First and third Fri- 
day of each month at Cam- 
den Court House Annex. 
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Bankruptcies 
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| New York Bar Urges 
| Reforms In Legislature 





ANNOUNCEMENT 
Stetson & Gormley 

; the removal of their off 

308 Main Street, Orange yx 

Jersey where they will 

the practice of the lay 








CLASSIFIED 


KATE. Thirty cente py pare 
ine. Count six words to ne. 
PHONE MI 2-0075 send 


your copy to 


NEW iEKSEY LAW JOURNAs 


24 Fd'son Mlave, Newark 2 Ny} 











EMPLOYMENT OPPOR {UN 


| 
| Albany, N. Y. (CCNS) Bet- 
lter paid legislators, holding 
| longer sessions, will do a better Tit! ye 
I n / 
ative job than is done ¢ iTie A orney 
2 according to represent- 
atives of the Ne York State 
Bar Association New Jersey attorney fo: title 
al 4255 sdvusles 
These representatives 1clud- examinations, title closinc: ang 


ling President Lewis C 


and Sen 


former 














ator George R 

















general title legal work the 

















' = > “ Ne . . : - _ 
|Fearon, both of Syracuse, w Jersey title insurance com 
peared before a joint legis pany. State age, educaticn, ex 
ee on procedure to urge perience and salary. Bo» 762 
s tha vou do away 
re tradi end-of-ses- 
sion jam and p more ade- 
quate considerati yf pr 
| ry ¢ 
Senator Fe: K a 
served as bot id epee . 
minor lead 1g s 2 
ilar ncrease from a 
$5,000 a year and e Leg- EMPLOYMENT 
slature remain at ¥ 1 larg- 
oe aa as . OPPORTUNITY 
er num! of days ek 
The State Ba - — 

s also callec New Jersey Title Compan 
| rules both ISes - |} requires the services of 
i and passage oO S s 
poorer ae” closing attorney. Permanen 
;ru equiring KS yt ; 
lof : earings. a fr employment, excellent of 
| pre mmittee from!) portunity for advancemen 
1a ‘ bee , P 
r peak d — | State age, experience, quali 
|before it for less than two}; — Ahi oa 
| weeks. immediaté fications and salary desired 
|of debate and test Box 763. 

committees, all of 

) ic rds . . ores ace 
| ‘Db nited EMPLOYMENT WANTED 
1s ) Wo maj Sbl mm ) IBIA 
committees 








UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 















































High No. reached in call—256 
Motions—Every Friday. “ 
Common Pleas “ ss = vane 
Hon. Walter L. Hetfield II SERVICES FOR LAWYE 
High number reached FOR TITLE SEARCHES IN t 
Weekly call—195. mein. 
Daily Call—177 
Motions rery iday 
pct Mc _|| MEXICAN ACTIONS 
(Specializing ) 
- Offices in Mexico Over Years 
Z E. DEAN FULLER 
24 W. 40th, N.Y.C. Pe 6-00 
ite iS ected" | AEE CAN TELL YO 
W: t 
SEE ‘___ | About Most Anybot 
STA DPA TAA iH HUNT Complete, detailed. lif 
eens GEOR H. | history record. Special 
CKI s “ t Essex, | ports also on companit 
Ex gy A Fifty years’ experient 
i ve reditors of | serving banks, broke! 
. gg | corporations, atte rneys 
s de a nae .. * 
ie ant 
i ARLI s MASON vr ‘| BISHOP'S SERVICE ! 
MS ash | 76 Beaver St. N.Y. Digby # 
s 7 is 3 











ILt 


New Jersey. 


Mitchell 2-7875 





i offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


NSURANGE 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jerse! 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N. J. 


Rates on Request 
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